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DETAILED ACTION 

Specification 

1 . The following guidelines illustrate the preferred layout for the specification of a 
utility application. These guidelines are suggested for the applicant's use. 

Arrangement of the Specification 

As provided in 37 CFR 1 .77(b), the specification of a utility application should 
include the following sections in order. Each of the lettered items should appear in 
upper case, without underlining or bold type, as a section heading. If no text follows the 
section heading, the phrase "Not Applicable" should follow the section heading: 

(a) TITLE OF THE INVENTION. 

(b) CROSS-REFERENCE TO RELATED APPLICATIONS. 

(c) STATEMENT REGARDING FEDERALLY SPONSORED RESEARCH OR 

DEVELOPMENT. 

(d) THE NAMES OF THE PARTIES TO A JOINT RESEARCH AGREEMENT. 

(e) INCORPORATION-BY-REFERENCE OF MATERIAL SUBMITTED ON A 

COMPACT DISC. 

(f) BACKGROUND OF THE INVENTION. 

(1) Field of the Invention. 

(2) Description of Related Art including information disclosed under 37 
CFR 1.97 and 1.98. 

(g) BRIEF SUMMARY OF THE INVENTION. 

(h) BRIEF DESCRIPTION OF THE SEVERAL VIEWS OF THE DRAWING(S). 

(i) DETAILED DESCRIPTION OF THE INVENTION. 

(j) CLAIM OR CLAIMS (commencing on a separate sheet). 

(k) ABSTRACT OF THE DISCLOSURE (commencing on a separate sheet). 

(I) SEQUENCE LISTING (See MPEP § 2424 and 37 CFR 1 .821-1 .825. A 
"Sequence Listing" is required on paper if the application discloses a 
nucleotide or amino acid sequence as defined in 37 CFR 1 .821(a) and if 
the required "Sequence Listing" is not submitted as an electronic 
document on compact disc). 

Drawings 

2. The drawings are objected to because the drawings filed appear to be to a 
different application. Corrected drawing sheets in compliance with 37 CFR 1.121 (d) are 



required in reply to the Office action to avoid abandonment of the application. Any 
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amended replacement drawing sheet should include all of the figures appearing on the 
immediate prior version of the sheet, even if only one figure is being amended. The 
figure or figure number of an amended drawing should not be labeled as "amended." If 
a drawing figure is to be canceled, the appropriate figure must be removed from the 
replacement sheet, and where necessary, the remaining figures must be renumbered 
and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date 
of an application must be labeled in the top margin as either "Replacement Sheet" or 
"New Sheet" pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the 
examiner, the applicant will be notified and informed of any required corrective action in 
the next Office action. The objection to the drawings will not be held in abeyance. 

Oath/Declaration 

3. The oath or declaration is defective. A new oath or declaration in compliance 
with 37 CFR 1 .67(a) identifying this application by application number and filing date is 
required. See MPEP §§ 602.01 and 602.02. 

The oath or declaration is defective because: 

It does not identify the mailing address of each inventor. A mailing address is an 
address at which an inventor customarily receives his or her mail and may be 
either a home or business address. The mailing address should include the ZIP 
Code designation. The mailing address may be provided in an application data 
sheet or a supplemental oath or declaration. See 37 CFR 1 .63(c) and 37 CFR 
1.76. 

It does not identify the citizenship of each inventor. 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-12 rejected under 35 U.S.C. 103(a) as being unpatentable over Gach et 
al. (U.S. Patent No. 4,474,500) in view of Lindstrom (U.S. Patent No. 3,463,340). 

6. Regarding claim 1 , Gach discloses a closure device for a tubular neck of a 
receptacle comprising a cap (162, 176) with means to releasably connect (164) it to the 
neck of the receptacle, a membrane (200) for covering the lip in a hermetic manner 
(abstract) and a peelable means (col. 6, lines 58-61) and adapted to cover only the 
inner zone of the neck and not the outer zone (Fig. 1 3). 

7. Gach fails to teach a plastically deformable lip for bearing against an outer zone 
that presents a generally cylindrical shape on the same axis as the cap and transmits a 
bearing force against a surface of the neck. 

8. Lindstrom teaches that it is known in the art to manufacture a closure with a 
plastically deformable outer skirt comprising two parts (4, 6) and an inner skirt (8) for 
sealing the container when in the closed position. 

9. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have manufactured the closure of Gach with the skirts taught by 
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Lindstrom so that the container can be sealed again after the initial seal has been 
broken. 

10. Regarding claim 2, the modified closure of Gach teaches a retaining means 
(Gach, 186) that is capable of retaining the membrane inside the cap. 

1 1 . Regarding claim 3, the modified closure of Gach teaches all the claimed 
limitations except that the retaining means are carried on the inside face of the first skirt. 
However, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have made the retaining means part of the skirt, since it has 
been held that rearranging parts of an invention involves only routine skill in the art. 

12. Regarding claim 4, the modified closure of Gach teaches the maximum radial 
dimension of the membrane being less than the outside diameter of the lip (lip is 
designated by A in drawing below labeled by examiner). 



13. 

14. Regarding claim 5, the modified closure of Gach teaches a portion (Gach, 190) of 
the end wall covered by an adhesive substance (Gach, col. 6, lines 59-61) capable of 
holding the membrane in the cap prior to being secured to the lip. 
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15. Regarding claims 6 and 7, the modified closure of Gach teaches a second 
surface (Lindstrom, 6) for transmitting a bearing force carried by a deformable annular 
bead projecting radially from the inside face of the skirt. 

16. Regarding claims 8 and 9, the modified closure of Gach teaches the first 
(Lindstrom, 4) and second (Lindstrom, 6) surfaces being distinct from each other and 
separated by a concave surface. 

1 7. Regarding claims 1 0 and 1 1 , the modified closure of Gach teaches a flexible 
inner skirt (Lindstrom, 2) for bearing against the membrane and inner zone, being 
disposed radially inside the outer skirt. 

18. Regarding claim 12, the modified closure of Gach teaches a leak tight receptacle 
(Gach, 168) and a closure device in accordance with claim 1 . 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JEFFREY ALLEN whose telephone number is (571 )270- 
7426. The examiner can normally be reached on Monday through Friday 8:00 AM TO 
5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony Stashick can be reached on (571)272-4561 . The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/J. A./ 

Examiner, Art Unit 3781 

/Anthony D Stashick/ 
Anthony D Stashick 

Supervisory Patent Examiner, Art Unit 3781 



